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BERORE THE NATIONAL GREEN TRIBUNAL PRINCIPAL BENCH,
NEW DELHI
Original Application No. 419/2023

In the matter of

Rampal E Applicant
' Versus -

State of Haryana ' N Respondent

Reply of Block Development & Panchavat Officer, Tauru on behalf of
Respondants No. 2 and 4 in compliance of the Order dated 19-03-2024.

Most Respectfully Showeth:

- The answering respondent most respéctfully §ubmits as undér:

1- That Sh. Rampal Son of Sh. Bhimrai, R/p of village Jhamuvas, Tehsil Tauru
filed an Original Applicatioﬁ No, 419/2023 before the Hon'ble National
Green Tribunal, New Delhi.

2- That there is 37 kanal 11 marla (4 acre 5 kanal 11 marla) Gaucharan land in
village Jhamuvas, Tehsil Tauru which is aprox. 2 km away from the
habitation of village. _

3- That the Hon’ble NGT vide its order dated 31.07.2023 constituted a Joint

' Committee to verify the factual position and to report. The joint committee
submitted the joint report before the Hon’ble NGT.,

4- That in the compliance of the order dated 3] July, 2023 issued by the
Hon'ble NGT in above O.A. No. 419/2023, a Joint committee had visited the
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land in question which is éomprised’ of Regional officer, HSPCB and
District Forest Officer, Nuh and the District Development and Panchayat
Officer, Nuh, the District Magistrate, Nuh and the committee submitted its
report before the Hon'ble NGT in  which joint committee has submitted that
there are no trees and bushes standing on the land in question and DFO
being the member of the committee had submitted that the forest department
has never used the land in quesﬁon for plantation and as well as this land
does not come under PLPA section 4 and 5 i.e protected forest.

5- That the joiht committee has also submitted that the land in question can be
utilized for agficultural purposes.as per rule 3 of Haryana Village common
land (Regulation) Rules, 1964 by preparing the land use plan of land vested

in Gram Panchayat. The relevant section is reproduced as under:-

“3. The manner in which in wh.ich and the purposes for which shamlat

deh may be used [Sections 5 and 15(2)(a) of the Act]:— The Panchayat

shall prepare a land utilization plan of the land in Shamlat deh vested in it

under the Act. [It shall be the duty of Block Development and Panchayat
Officer to assist the Gram Panchdyat concerned in the preparation of thé
said plan]. Such plan shall be .;‘ubject to approval of- |

(@)  The Panchayat Samiti | : jWhere the area exceeds 100 acres but
' | does not exceed 500 acres.

(b)  The Zila Parishad : Where the area exceeds 500 acres but

does not exceed 1000 acres.

(c) The Government. e Where the area exceeds 1000 acres

(2)  Subject to the approval of competent authority prescribed under the
Act of these rules, the Panchayat may [make] use of the land in
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shamilat deh vested in it under the Act, either itself or through

another for any one of more of the following purposes:-
(i) G-razing of animals, |

[i-a) Gaushala;]

(i)  Tree plantation or any other purpose related to forestry;

(iij)  Dyeing and tanning of skins and hides;

(iv)  Storage of fuel, fodder and/or grain,

(v)  Cremation or burial ground;

(vi) Manure pits;

(vii) Public latrines, and/or urinal;

(vi)  Drains or water channels

(ix)  Playgrounds; .

(x)  Government School building and its library;

(xi) Government Hospita'l or Dispensary, Maternity or First-aid
Centres, Veterinary Hospital or Dispensary;

(xii) Vehicle parking related to agriculture and incidental purposes;

(xiii) Panchayat ghar or Janghar or Village Chaupal ;

(xiv) - Ponds and Fisheries, '

(xv) Wells, Hand—pumﬁs,- Water works, or ahy other Water Lifting
device; | - |

(xvi) Crop thrashing ground;

(xvii) Kohloo;

(xviii) Cultivation,
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(xix) Model Farm, Seed Farm, Dairy Farm, Nursery, Garden or any
other Horticultural purposes,

(xx)  Production of food, ﬁber or fodder crops,

(xxi) Stone Crusher, Brick-kilns, Pottery, extraction of shora sand,

. stone, kankar, bajri or other minerals defined in the 'Haryana

Minor Mineral (Conbessiqn) Rules, 1964,

(xxii) Special Economic Zone Projects and Industrial development;

(xxii) Roads, Pathways, Streets, Lanes and Bye-lanes (xxiv)
Recreation Parks, Children's Park and Sports Stadium

(xxv) Residential; .

(xxvi) Educational and knowledge centres including libraries to be set
up by non-governmental institutions individual;

(xxvii)Hospital or Dispensary, Maternity or First-aid Centres,
. Veterinary Hospital or Dispensary to be set up by non-'
governmental insﬁ'tution or individual, |

(xxviii) Any other kindred common purpose.'l

Provided that the use of land for the purposes mentioned under
clauses (xix) to (xxviii) shall be with the prior approval of State
Government.]

(3)  Subject to the approval of Panchayat Samiti, a Panchayat may
unite with any other body or bodies being a Gram Panchayat, local
authqrity or an institution or branch of an institution, established for
the .development of panchayats and recognised by Government in

taking up any of the purposes specified in sub-rules (2).”
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The land in question (charand land) can also be used for agricultural

purpose.As per Judgementpassed by the Honble High court of Punjab and
Haryana in CWP NO 13652 of 2009 and in CWP No. 7519 of 2012, the
Gram Panchayat is empowered to utllize the charand land as per usage. The
relevant portion of judgement in CWP No. 7519 of 2012 is reproduced as
under: | | '
“We have heard counsel for the parties, perused the impugned order and in
view of judgment in Baljinder Singh and others v. The State of Haryana
and others (Civil Writ Petition N0.13652 of 2009), reject the petitioners’
contention that the Gram Panchayat cannot change the user of its land
whether reserved as “Charand” or otherwise. The only rider, upon the
Gram Panchayat's power, as held in Baljinder Singh's case (supra), is that
a Gram Panchayat is required t,o. comply with the procedure prescribed by
Rule 3 read along with Rule 8 of the 1964 .Rules and prepare a land
utilisation plan, before it proceeds to change the use of its land. A perusal of
the reply filed by the respondents reveals that the Gram Panchayat has
prepared a land utilisation plan. The question whether the land utilisatioﬁ
plan is legal and valid and iﬁ accordance with Rules 3 and 8 of the 1964
Rules, is a matter for the p.etitioner;é'to raise by filing a petition under
Section 47 of the Haryana Panchayati Rdj Act, 1994 (hereinafter referred to
as 'the 1994 Act').”

It is pertinent to mention here that the Supereme Court of India also
dismissed the Appeal (Civil) 1941 of 1997 “Shish Ram & Other Versus.
State of Haryana & Other” vide Judgement dated 05.05.2000 that “There is
no merit in this appeal which is accordingly dismissed but without any order

- as to costs.” Copy of Judgement dated 05.05.2000 is annexed at Annexure
R/1.
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- It is also submitted that during the spot inspection by the Joint Committee,
BDPO Tauru &Sarpanch Gram Panchayat Jhamuvas were also present and
informed the Committee that the gram sabha has already given approval for
utillzation of the land in question and same has been auctioned for
agricultural purposes for the financial year 2023-24. It is also submitted that
land in question is surrounded by the lands belong to residents of village and
lands adjoining the land in question also used for the agricultural purposes
by the residents of the village Jhamuvas.

6- That the land in. question is not béing protected forest and also Joint
committee had not found any kind of flora and fauna on the land in question
during site inspection. Therefore, the apprehension made by the complainant
that there is 'danger to the. flora and fauna and authorities should be
instructed to protect the same and preserve the land for forestation/plantation
is not justified on the basis of factual report of the joint committee. Gram
Sabha resolution and Utilization Plan of gram panchayat are annexed
herewith as Annexure R/2. _ |

~7- That it is submitted that there were no trees/F‘l'ora/Fauna ‘available on the
land in question, hence there.is no question of cutting of trees and
environmental protection because the land in question was only leased out

 for agriculture purposes not for industrilisation. It is petlnent to mention here
that the District Nuh is stray cattle free.

8- That the common lands can be use'd for common purposes as per the
provisions of the Village Common Lands Act, 1961. But as per the Land
Act, the Gaucharan land can not be used for stadiums/libraries type of
permanent structures.

9- That the lease of the land in question has been completed in May 2024 and

now the land is vacant. It is also submitted that the Gaucharan Land in
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village Jhamuvas is only 37 kanal 11 marla (4 acre 5 kanal 11 marla) and
very far away from the habitation zone and there is no reality found in the
application of Sh. Rampal (Applicant) during the visit of the joint

committee, hence the same may please be Dismissed.

| | D
Dated: 17.07.2024 | - (s&f}ftL Singh)

Place: Tauru Block Development & Panchayat Officer
' ‘ Tauru on behalf of Respondent No. 2> 4
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This judgement ranked 10 in the hitlist. | ' @ @

Shish Ram v. State of Haryana, (SC) : Law Finder Doc Id # 18919

2000(3) R.C.R.(Civil) 279 : 2000(3) PLR 367 : 2000 AIR (Supreme Court) 2148 :
2000(3) LJR 524 : 2000(2) CurL] 126 : 2000(2) PL] 72 : 2000(6) SCC 84 : 2000(6) JT
2598 : 2000(3) ICC 424 : 2000(4) ICC 627 : 2000(3) SCR 1122 : 2000(4) Supreme 31 :
2000 AIR (SCW) 2228 : 2000(2) Land.L.R. 233

SUPREME COURT OF INDIA .
Before:- S. Saghir Ahmad and R.P. Sethi, JJ.
Civil Appeal No. 1941 of 1997. D/d. 5.5.2000.
Shish Ram - Appellants
"Versus
State of Haryana - Respondents

For the Appellant :- Mr. B.S. Malik, Senior Advocate with Mr. Shiv Sagar Tiwari,
Advocate. -

For the Respondent :- Mr. Neeraj K. Jain, Ms. Sonal Jain, Mr. Aditya K
Choudhary, Mr. U.S. Prasad and Mr. Mahabir Singh, Advocates.

Punjab Village Common Lands (Regulations) Act, 1961, Section 2(g) -
Punjab Village Common Lands (Regulations) Rules, 1964, Rule 3(2) -
Charand - Leasing out of shamilat-deh for the income of the Panchayat -
Land vested in the Gram Panchayat can be used for any one or more
purposes specified in Sub- Rule (2) to Rule (3) including leasing out the
same for cultivation - Shamilat deh include lands described in the revenue
record as shamilat deh including Charand (in Haryana) excluding abadi
deh - Proprietors of the village cannot challenge the lease after
unsuccessfully participating the ‘auction proceedings at different times
through his family members for years together, on the ground that the

Law Finder
7/17/2024
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Panchayat cannot lease out land reserved for the purpose of charand for
its income.

[Paras 6 and 7] .

Cases Referred :-

Khushi Puri v. State of Haryana, 1978 Punjab Law Journal 78.

Bhagat Ram & ors. v. State of Punjab & others, 1967(2) SCR 165.

Bishamber Dayal v. State of Haryana & others, 1987 R.R.R. 335 : 1986 PL]J 208.

Salig Ram & Ors. v. Maksudan Singh & others, 1965 CL] 711. ‘

JUDGMENT

R.P. Sethi, J. - Holding that the land described as "charand" is included within

the definition of "Shamilat-deh" as defined under Section 2(g) of the Punjab

Village Common Lands (Regulations) Act, 1961 (hereinafter referred to as “the

Act") and relying upon its earlier Division Bench judgment in the case of

Khushi Puri v. State of Haryana, 1978 Punjab Law Journal 78, the High

Court dismissed the writ petition filed by the appellants praying for issuance of
directions prohibiting the Gram Panchayat from leasing out the charand land

and to keep land measuring 541 kanal and 2 marlas reserved as charand for

grazing up cattles. The High Court also did not consider for grazing up cattles.

The High Court also did not consider it proper to grant the prayer of the
appellants seeking declaration that the land reserved for charand during
consolidation could not be used for the income of the Gram Panchayat as it
stood allegedly deducted from the lands of the proprietors. Not satisfied with
the judgment of the Division Bench of the High Court, the appellants have filed
the present appeal with the submission that the reservation of charand land
for the income of Gram Panchayat violated Article 31A of the Constitution of
India as was the ratio of the this Court in Bhagat Ram & ors. v. State of
Punjab & others, 1967(2) SCR 165. It is further submitted that without paying
any compensation at the market value to the proprietors of the village, the land
could not vest in the Gram Panchayat. The reservation of Charand land for the
income of Gram Panchayat allegedly in breach of Section 5 of the Act is stated
to be illegal. The leasing out has been alleged to be in contravention of the
grazing rights of the proprietors and non-proprietors of the village.

2. There is no doubt that the appellants are the inhabitants of village Khajuri,
Tehsil Jagadhri, District Yamuna Nagar, Haryana. It is also not disputed that the
land, the subject matter of the litigation being shamilat- deh is vested in the

Law Finder 7/17/2024
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Gram Panchayat. It has also to be noticed that after the vesting of the land in
the Gram Panchayat, none of the inhabitants of the village raised any objection
regarding its vesting for a period of about 34 years. It is also on record that
some land out of shamilat deh land was being leased out to the proprietors of
the village since the year 1978 and none of the inhabitants raised any
objection. From the counter affidavit filed on behalf of the respondents it
appears that many of the family members of the appellants, particularly, the

brother of the appellant No. 1 had themselves been taking the land in dispute
on lease without raising any objection.

3. Learned counsel appearing for the appellants relying upon a Full Bench
judgment of the Punjab & Haryana High Court in Bishamber Dayal v. State of
Haryana & others, 1987 R.R.R. 335 : 1986 Punjab Law Journal 208
submitted that the Gram Panchayat was not entitled to lease the land or use it
in the manner it liked without following the procedure and subject to the
restrictions placed on its use by the Punjab Village Common Lands
(Regulations) Rules, 1964 (hereinafter referred to as "the Rules”). Referring to
Rule 3(2), the learned counsel submitted that the Gram Panchayat could use the
land in shamilat-deh vested in it under the Act either itself or through another
for anyone or more of the purposes specified therein. One of the purposes
referred to in clause (vi) is 'grazing of animals'. Learned counsel appearing for
the respondents drew our attention to clause (xxv) of sub-rule (2) of Rule 3
which authorised the Gram Panchayat to use the land for the purposes of
leasing out for cultivation. He also drew our attention to the Division Bench
Judgment of the High Court in Khushi Puri's.case (supra) wherein it was held :

"It is provided by rule 3(2) of the Punjab Village Common Lands
(Regulation) Rules, 1964, that the panchayat could make use of the land in
shamilat deh vested in it either itself or through another for the purposes
related to forestry. It cannot, therefore, be gainsaid that the plantation of
trees was such a purpose for which the land could not be utilised by the
panchayat. Whatever rights the panchayat had for the management of the
land devolved upon the Administrator and there is, therefore, no basis for
this contention. made by the learned counsel for the petitioners that the
Administrator acted beyond his powers".

4. In Salig Ram & ors. v. Maksudan Singh & others, 1965 Current Law
Journal 711, the High Court had earlier held :

» that the panchayat has a right to use the shamilat deh vested in it under
the 1954 Act either itself or through ariother person in any of the manners
set out in that rule. Similar rules are stated to have been framed under
the Act. This shows that except to the extent to which the statutory rules

Law Finder 7/17/2024
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indicate, there is no fetter on the power of the panchayat to use the

~shamilat deh which vests in it under the Act for any of the specified
purposes it likes and it is not necessary that what was grazing land out of
the shamilat deh previous to such vesting, must continue to be such."

5. In Bishamber Dayal's case (supra) the Full Bench of the Court had considered

and approved the view taken by the Division Bench in Khushi Puri's case. In
that regard the Court had held :

"The Act and the Rules empower the Gram Panchayat to convert a portion
of the street for any one of more of the purposes given in Rule 3(2). A
Division Bench of this Court, had an occasion to construe the provisions of
Sections 2(g)(4), 4 and 5 of the Act and Rule 3(2) of the Rules made
thereunder in Khushi Puri's case (supra). It was held that the Gram
Panchayat could make use of the shamilat deh land vested in it either
itself or through another for the purposes mentioned in Rule 3(2). In that

" case a part of Charand land which was used for grazing cattle had been
entrusted to the Forest Department to plant trees, which were to be the
property of the Gram Panchayat. This action of the Gram Panchayat had
been upheld by the Division Bench. Shri Bansal, learned counsel for the
petitioner has raised no contention before us that Khushi Puri's case
(supra) does not lay down the correct law or that the 'ratio thereof needs
reconsideration by a larger Bench. We are in respectful agreement with
the ratio of Khushi Puri's case (supra).”

6. We do not agree with the submission of the learned counsel of the appellants
that in Bisamber Dayal's case the Full Bench of the High Court had taken a
different view than the one which was taken in Khushi Puri's case. The High
Court appears to have consistently held that the land vesting in the Gram
Panchayat can be used for any one or more of the purposes specified in Sub-
Rule (2) or Rule 3, leasing out for cultivation being one of the purposes. We find
no reason to disagree with the High Court and in fact approve the position of
law settled by it in Khushi Puri's case which was upheld by the Full Bench in
Bishamber Dayal's case.

7. Learned counsel for the appellants then tried to make a distinction between
the charand land and the shamilat deh. In support of .his contentions he
referred to Annexures I and II wherein the land, the subject matter of the
dispute, has been defined to be charand land. The definition of shamilat deh
provides that it shall include "lands described in the revenue record as
shamilat deh or (charand - in Haryana) excluding abadi deh". Relying upon the
Khushi Puri's case the High Court in the impugned judgment was, therefore,
right in holding that there did not exist any distinction between the charand

Law Finder . 7/17/2024
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and shamilat deh and the contention of the appellants that the charand could

not vest with the Gram Panchayat under the Act was based upon wrong
assumptions.

8. Reliance placed by the learned counsel for the appellants upon the judgment
in Bhagat Ram's case is misplaced besides being without any basis. Despite our
insistence, the learned counsel for the appellants could not refer to any

averments in the writ petition filed in the High Court regarding the alleged
violation of Article 31A of the Constitution.

9. We are also of the opinion that the present petition though filed in a
representative capacity, yet was not a bona fide action inasmuch as the
appellants and their relations having accepted the position of law and earlier
at times taking the benefit of lease-hold rights could not have recourse to the
legal proceedings after having failed to get the lease in their favour or in
favour of their relations. The delay in approaching the court also remained
unexplained. :

10. There is no merit in this appeai which is accordingly dismissed but without
any order as to costs. . o

Appeal dismissed.

© Chawla Publications (P) Lid.
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